






















































































































































































































































































































































































































































































































































































































































by a city is governed by the law relating to the appropriation of money and the sale of bonds
by the city for other city purposes.

(d) The legislative body of a city may, by ordinance adopted and approved as provided
in section 22 of this chapter, do any of the following:

(1) Authorize the city controller, if applicable, and the mayor, in the name of the city,
to make permanent loans of money for any of the purposes of this chapter of any
amount not more than six-tenths of one percent (0.6%) of the adjusted value of taxable
property of the city as determined under IC 36-1-15.
(2) Authorize the city controller, if applicable, and mayor of the city to issue bonds for
the purpose of funding or refunding loans made by the city under this chapter. Except
as provided in this chapter, any loans must be made and governed by the law
concerning permanent loans by cities. Any bonds must satisfy all of the following:

(A) The bonds may be issued in any denomination of not more than one thousand
dollars ($1,000) each and in not less than twenty (20) or more than fifty (50) series.
Each series must be for the amount as provided by the ordinance.
(B) The bonds must be payable one (1) series each year, beginning on July 1 of the
fifth year after the issue of the bonds.
(C) The bonds must be negotiable as inland bills of exchange.
(D) The bonds must bear interest at the rate of not more than six percent (6%) a year,
payable semiannually on July 1 and January 1 of each year.

(3) Authorize the city controller, if applicable, and mayor, in advertising for the sale
of bonds, to ask for competitive bids on the bonds on any series of not less than twenty
(20) nor more than fifty (50). The city controller, if applicable, and mayor may accept
the bid that, in their judgment, is the most advantageous bid to the city.

(e) Bonds issued under this chapter are exempt from taxation for all purposes.
(f) A series of bonds issued under this chapter may not be for less than two percent (2%)

of the total amount of bonds issued.
(g) The proceeds of bonds sold under this chapter by the city, including any premium on

the bonds, must be kept as a separate and specific fund, to be known as the World War
memorial fund. Money in the fund may be used only for any of the purposes described in
section 2 of this chapter.

(h) The city legislative body may, by ordinance, transfer to the World War memorial bond
fund any surplus finally remaining in the World War memorial fund, after all the demands
on the city for money in the World War memorial fund have been paid and discharged.

(i) A suit to question the validity of any bond issued under this chapter may not be
instituted after the date set for the sale of the bonds. All bonds, beginning on the date set for
the sale of the bonds, are incontestable for any cause.

[Pre-2003 Recodification Citation: 10-7-6-4.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-6 Taxes levied for bonds; World War memorial bond fund;
sinking fund

Sec. 6. (a) To raise money to pay the bonds and the interest on the bonds issued under this
chapter, the legislative body of the city and all other officials, whether city or state, shall levy
each year, in addition to all other taxes the city may levy, a tax on all property, real or
personal, within the city, in the manner and at a rate on each one hundred dollars ($100) of
taxable property in the city as to meet the principal of the bonds as they severally mature and
interest accruing on the bonds. The legislative body of the city and the fiscal officer of the
city shall certify the taxes levied each year to the auditor of the county in which the city is
located or other proper officer not later than the first Monday of September in each year or
at the time of the certification of the city's annual tax levy.

(b) Taxes levied and certified under this section shall be collected and enforced in the
same manner as other taxes are collected and enforced. As the taxes are collected, the taxes
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shall be:
(1) kept in a separate fund to be known as the "World War Memorial bond fund"; and
(2) applied to the payment of the bonds issued under this chapter and interest accruing
on the bonds as they severally mature, and for no other purpose.

All money collected for the payment of the bonds and the interest accruing on the bonds shall
be deposited at interest with one (1) or more of the depositories as other public funds of the
city. All interest collected becomes a part of the fund.

(c) In a city in which there has been established a sinking fund and a board of sinking fund
commissioners:

(1) the World War Memorial bond fund shall be under the care, custody, control, and
jurisdiction of the board of sinking fund commissioners; and
(2) all taxes authorized and required to be levied and collected under this section to pay
the bonds as they mature and interest accruing on the bonds shall be used and applied
by the board of sinking fund commissioners to pay the bonds as they mature with
interest on the bonds.

[Pre-2003 Recodification Citation: 10-7-6-5.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-7 Designs, plans, and specifications; contents of architect and
artisan proposals; cost limitations; design premium

Sec. 7. (a) The board of public works of the city shall select designs, plans, and all
necessary specifications for the erection of the World War memorial. The board of public
works shall publish notice:

(1) in at least:
(A) three (3) newspapers of general circulation, printed and published in the English
language in Indiana, at least one (1) of which must be published in the city; and
(B) seven (7) other newspapers or publications published outside Indiana;

selected by the board of public works; and
(2) that, not less than four (4) months and not more than eight (8) months after the date
of publication of the notice, the board of public works will receive and examine
designs, plans, and specifications for the World War memorial structures submitted to
the board by competing architects or artisans skilled in that work.

(b) Each architect or artisan competing must submit all the following:
(1) Full and careful estimates of the cost of construction of the World War memorial
structures.
(2) A sealed proposal of the compensation the architect or artisan will require if the
architect's or artisan's plan is adopted.
(3) A separate statement of the compensation the architect or artisan will require to
superintend construction of the memorial structures.

(c) The board of public works may not adopt a design, plan, or specification that will cost
more than the sum of the following:

(1) The amount appropriated for the memorial structures.
(2) The amount of any donations, devises, or bequests the city has received at the time
the contract is awarded.

(d) To insure adequate competition, the board of public works may offer premiums of not
more than fifteen thousand dollars ($15,000) for the best design, plans, or specifications for
the World War memorial. The amount of any premium must be divided and awarded as first,
second, and third premiums in the amounts and under the rules the board adopts.

(e) The board of public works may:
(1) reject any plans, designs, and specifications submitted if the board considers them
unsuitable; and
(2) readvertise in the same manner as provided in this section for additional designs,
plans, and specifications.
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If the board of public works considers none of the designs, plans, and specifications suitable,
the board may not award the premiums. Any premium awarded to the architect who becomes
the supervising architect in building the World War memorial shall be considered fully paid
by the commission or percentage agreed upon as specified in this chapter.

(f) In the selection of designs, plans, and specifications, the board of public works shall
call for the assistance of all the following:

(1) The city's civil engineer.
(2) At least one (1) competent architect:

(A) of known skill and ability in the architect's profession; and
(B) who did not submit a design, a plan, or specifications for competition.

(3) One (1) contractor in good standing in the contractor's respective vocation.
(4) Other disinterested expert assistants as the board considers wise.

(g) The board of public works shall give the designs, plans, and specifications that have
been submitted a thorough, critical examination and direct the experts called under
subsection (f) to thoroughly examine the designs and specifications and carefully test the
estimates submitted.

(h) If the board of public works finds:
(1) the specifications and estimates to be correct;
(2) that the designs, plans, and specifications, or any of them, can be constructed within
the limits described in subsection (c); and
(3) that the designs, plans, and specifications are suitable in regard to permanence and
appearance, adapted to all the purposes and aims for the World War memorial, and in
keeping with the dignity of the city;

the board of public works may select the most meritorious of the designs, plans, and
specifications and shall notify the successful architect of the selection. The board of public
works shall return the rejected designs, plans, and specifications to the respective authors.

[Pre-2003 Recodification Citation: 10-7-6-6.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-8 Changes to designs, plans, and specifications
Sec. 8. (a) Subject to subsections (b) and (c), any changes made in the designs, plans, and

specifications in the progress of the work:
(1) must be agreed upon in advance between the board of public works and the
contractor and architect; and
(2) must have the cost of the changes fixed by contract in writing.

If changes made do not comply with subdivisions (1) and (2), the person making the changes
is not entitled to any compensation for the changes.

(b) A change may not be made that will increase the total cost of the World War memorial
as prescribed in this chapter.

(c) Any changes do not affect the obligation of or release any surety on any contract or
bond executed or given in connection with the building of the World War memorial
structures, but the liability of the surety is extended so as to cover the change.

[Pre-2003 Recodification Citation: 10-7-6-7.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-9 Architect's bond and compensation
Sec. 9. (a) The architect who is selected as supervising architect in the building of the

World War memorial structures is liable on the architect's bond for any of the following:
(1) Failure in faithfully discharging the architect's duties.
(2) All losses and damages that are incurred on account of the architect:

(A) violating this chapter; or
(B) neglecting the architect's duties.

(b) The architect is entitled to the compensation agreed upon in advance.
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[Pre-2003 Recodification Citation: 10-7-6-8.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-10 Contracts; notice; bonds and sureties
Sec. 10. (a) After the board of public works has adopted the necessary designs, plans, and

specifications for construction of the World War memorial structures as provided in this
chapter, the board of public works shall award contracts for all or any part of the World War
memorial structures to competent and reliable contractors as provided in this section.

(b) The board of public works shall publish for at least three (3) weeks, once each week,
in a newspaper of general circulation, printed and published in the English language in the
city, a notice:

(1) informing the public and contractors of the general nature of the structures to be
constructed and of the fact that designs, plans, drawings, and specifications are on file
in the office of the board of public works; and
(2) calling for sealed proposals for the work on a day not earlier than thirty (30) days
from the first of such publications.

(c) The board of public works shall, by order, impose conditions upon bidders,
contractors, subcontractors, and materialmen with regard to bond and surety, guaranteeing
the good faith and responsibility of the bidders, contractors, subcontractors, and materialmen
and insuring the faithful completion of the work, according to contract, or for any other
purpose.

(d) The board of public works shall reserve ten percent (10%) from payments or estimates
on work in progress until the contract is completed and the work done is inspected and
accepted by the board. All contracts with contractors, subcontractors, architects, or
materialmen must reserve:

(1) to the board of public works, for good cause shown, the right to cancel the contract
and to award the work to others; and
(2) at least ten percent (10%) from payments or estimates on work in progress until the
contract is completed and the work done is inspected and accepted by the board.

(e) Payment by the board of public works, partial or final, may not be construed as a
waiver of defective work or materials or as a release for damages on account of the defective
work or materials. A surety may not be released from any obligation on the surety's bond if
a contractor should be paid the whole or any part of the percentage required to be reserved
from current estimates. A surety may not be released by any final payment made to a
contractor.

[Pre-2003 Recodification Citation: 10-7-6-9.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-11 Joint city and county contracts; city bonds
Sec. 11. (a) If the board of public works of a city has been authorized by an ordinance of

the city's legislative body, passed and approved under section 22 of this chapter,
appropriating money to be used by the board of public works under this chapter, the board
may, with the approval of the mayor of the city, enter into a contract with the county in which
the city is located, acting through the board of commissioners of the county, providing for
the acquisition jointly by the city and the county by purchase, donation, or condemnation of
interests in real property to be added to real property designated for use by the state for
World War memorial and other public purposes.

(b) The board of public works, with the approval of the mayor, may join with the county,
acting through its board of commissioners, by an appropriate contract, deed, or grant, to
convey to the state the real property acquired jointly by the city and the county for World
War memorial and other public purposes, under the terms and conditions stated in the
contract, deed, or grant.

(c) The board of public works of a city may contract with the county in which the city is
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located, acting through its board of commissioners, providing for the acquisition by purchase,
donation, or condemnation of interests in real property and the construction of a World War
memorial suitable for the city and county and suitable for other public purposes. If the city,
through its board of public works and mayor, wants to contract under this chapter with the
county in which the city is located for any of the purposes authorized by this chapter, the
board of public works must adopt a resolution stating that proposal. A certified copy of the
resolution must be delivered to the board of commissioners of the county. The board of
commissioners of the county, not later than sixty (60) days after the receipt of the resolution,
shall determine by order or resolution whether the county will join with the city in the
execution of a contract for a purpose authorized by this chapter.

(d) If the city and county determine to join in the acquisition of interests in real property
to be added to any real property designated at any time for use by the state for World War
memorial and other public purposes as authorized by law, then the board of public works,
acting for the city with the approval of the mayor, shall execute a contract on behalf of the
city with the county, acting through its board of commissioners. The contract must describe
the real property interests to be acquired jointly by the city and the county and the part of the
acquisition cost to be paid by the city and the part of the acquisition cost to be paid by the
county. The contract may contain other provisions that the city and the county agree upon
and that are not inconsistent with this chapter. The contract must be executed in duplicate and
be recorded in the minutes of the proceedings of the board of public works of the city and of
the board of county commissioners of the county.

(e) If the county and city determine to establish a joint World War memorial, then the
board of public works, acting for the city with the approval of the mayor, shall execute a
contract on behalf of the city with the county. The contract must provide as follows:

(1) For the acquisition of real property interests and the construction on the real
property of a joint World War memorial suitable for the county and city.
(2) For the definite and respective parts of the total cost of the World War memorial
that will be paid by the county and by the city and the time and manner of the
payments.
(3) That the acquisition of the real property and the execution of all necessary contracts
for the construction of the joint World War memorial shall be made by a board of
trustees, consisting of five (5) members, to be appointed and have the powers and
perform the duties as provided in this chapter.
(4) That the total cost of the acquisition of the real property for the joint World War
memorial and the construction of the memorial may not exceed the sum of the
following:

(A) The amount appropriated for the memorial by the city and by the board of
commissioners of the county.
(B) Any amounts donated, contributed, or received by the city and by the county for
the purpose of the World War memorial.

(5) That the necessary cost and expenses for the management, maintenance, repairs, and
improvement of the World War memorial shall be paid by the county and city in the
same proportion that they contribute to the establishment of the memorial.
(6) Any other provisions that may be agreed upon between the county and the city
consistent with this chapter.

(f) The city shall pay for its part due under any contract executed with the county under
this chapter either from the city's general funds or from the proceeds of bonds sold under this
chapter.

(g) The legislative body of the city may authorize by ordinance the sale of bonds of the
city for the purpose of raising funds to pay the city's part of the cost under a contract that it
executes with the county under this chapter.

(h) The sale of bonds shall comply with a contract executed by a city with the county in
which the city is located for any purpose authorized by this chapter, and the levy of taxes to
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pay the bonds, with interest accruing on the bonds, is governed by this chapter. The
legislative body of the city and other proper officers shall sell the necessary bonds and levy
and collect the necessary taxes to pay the bonds as they mature and the interest accruing on
the bonds as provided in this chapter.

[Pre-2003 Recodification Citation: 10-7-6-10.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-12 Boards of trustees for joint city and county memorials
Sec. 12. (a) Except as provided in subsection (f), if a city enters into a contract with the

county in which it is located to establish a joint city and county World War memorial, there
is established a board of trustees that consists of five (5) members, named "Trustees of the
World War Memorial for the County ____________ and the city of ______________",
giving the name of the county and the name of the city. The mayor of the city shall appoint
two (2) trustees, and the board of commissioners of the county shall appoint three (3)
trustees. The trustees shall be appointed by the mayor for a term of three (3) years. The
trustees shall be appointed by the board of commissioners for a term of three (3) years.

(b) The trustees shall be selected without regard to their political affiliations, but not more
than three (3) trustees may be members of the same political party. The mayor may not
appoint more than one (1) trustee from any political party, and the board of commissioners
may not appoint more than two (2) trustees from any political party. The trustees must be
persons of high standing and character. The trustees shall serve without compensation but
may be reimbursed for any reasonable expenses necessarily incurred by them in the
performance of their duties.

(c) The judge of the circuit court may, for just cause, based upon written charges:
(1) specifying the alleged misconduct; and
(2) filed by the mayor of the city or the board of commissioners;

remove any member of the board of trustees, after notice to the member and a public hearing.
In case of a vacancy caused by removal or otherwise, the mayor or board of commissioners
making the original appointment shall appoint some qualified individual to fill the unexpired
term.

(d) Each trustee shall execute a bond to the county and city in the sum of five thousand
dollars ($5,000), conditioned for the faithful performance of the trustee's duties as trustee,
with surety approved by the judge of the circuit court. Each of the trustees shall take and
subscribe an oath that the trustee will:

(1) support the Constitution of the United States and the Constitution of the State of
Indiana; and
(2) faithfully discharge all of the duties as trustee.

The oath must be endorsed on the bond, and the bond and oath must be filed with the circuit
court clerk.

(e) If a joint county and city World War memorial is established under this chapter, the
following apply:

(1) The board of trustees established by this chapter for that purpose has all the powers
and may perform all the duties in relation to the acquisition of the real property and the
construction of the joint county and city World War memorial as is conferred upon a
board of commissioners erecting a county World War memorial.
(2) All money appropriated by the city and the county for the World War memorial
shall be disbursed upon estimates submitted by the board of trustees and certified to the
proper officers of the city and the proper officers of the county for the respective
proportions as provided in the contract between the city and county. Upon these
certifications, the proper city and county officers shall draw warrants to pay the
amounts certified.

(f) A board of trustees may not be established under this section if the city enters into a
contract with the county in which it is located to join the county in acquiring interests in real
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property to be dedicated by the city and the county and added to real property that may be
designated by the state for World War memorial and other public purposes.

[Pre-2003 Recodification Citation: 10-7-6-11.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-13 Eminent domain
Sec. 13. (a) The board of public works of a city, acting for the city or acting jointly with

the board of commissioners of the county in which the city is located, may proceed under
IC 32-24 and has all powers of eminent domain granted in this chapter or any other statute
to acquire interests in real property by purchase or condemnation for any of the purposes
authorized by this chapter.

(b) Before the board of public works may purchase an interest in real property, either by
the city or jointly by the city and the county in which it is located:

(1) the board of public works;
(2) the board of trustees, as provided in section 12 of this chapter; or
(3) the board of public works acting jointly with the board of commissioners of the
county in which the city is located;

must have the real property appraised at its true cash value by at least one (1) disinterested
freeholder of the city and two (2) disinterested appraisers licensed under IC 25-34.1 who are
residents of Indiana and may not pay more than the appraised value for any interest in real
property. One (1) of the licensed appraisers must reside not more than fifty (50) miles from
the property. If an owner refuses to sell the owner's interest in real property at the appraised
value, the interest in real property must be acquired by condemnation. The legal department
of the city shall conduct all necessary proceedings for the purchase or condemnation of an
interest in real property by the city and county jointly, for any purpose under this chapter,
without additional compensation.

(c) If a city institutes proceedings to condemn an interest in real property under this
chapter, the suit must be brought in the name of the city by the legal department of the city,
without additional compensation, at the direction of the board of public works. If there is a
joint condemnation of an interest in real property by a city and the county in which it is
located, the suit must be brought in the name of the city as provided in this section and in the
name of the county, by an attorney representing the county, at the direction of the board of
county commissioners of the county. The city or the city and county jointly may:

(1) join in one (1) action as defendants the owners and all persons interested in one (1)
or more interests in real property to be condemned; or
(2) institute proceedings to condemn separate interests in real property.

[Pre-2003 Recodification Citation: 10-7-6-12.]

As added by P.L.2-2003, SEC.9. Amended by P.L.113-2006, SEC.9.

IC 10-18-4-14 Joint real estate acquisitions for state memorial
Sec. 14. If a city decides to acquire or to join with the county in which it is located in the

acquisition of interests in real property as provided in this chapter to be added to real
property designated by the state for World War memorial and other public purposes, as
provided in this chapter, the city, through its board of public works, with the approval of the
mayor, may execute proper deeds, grants, or contracts with the state through the state's proper
officers having the custody and control of the state World War memorial, by which the real
property acquired by the city or by the city and the county jointly is conveyed to the state for
World War memorial and other public purposes, as authorized by this chapter. The deed,
grant, or contract must provide for the use by the city or by the city and county jointly of the
memorial grounds and structures and that the grounds and structures shall be a city World
War memorial to the extent of the money appropriated and used by the city in the acquisition
of the grounds and structures.

[Pre-2003 Recodification Citation: 10-7-6-13.]
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As added by P.L.2-2003, SEC.9.

IC 10-18-4-15 Memorial use and rental
Sec. 15. The board of public works of a city may grant the use of any structure or any part

of a structure constructed by the city, with or without rent or charge, to any organization of
soldiers, sailors, marines, and others as a place or places of their meetings and headquarters,
for the time and upon the conditions as the board of public works may determine. The board
of public works may also grant the use of the structure for any other lawful public purpose
not inconsistent with this chapter for which the structure may be suitable, either with or
without rent or charge, as the board of public works determines.

[Pre-2003 Recodification Citation: 10-7-6-14.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-16 Donations, gifts, devises, and bequests
Sec. 16. A city may receive donations, gifts, devises, and bequests for use by the board

of public works for the purposes of this chapter. Any money received by the city may,
without appropriation by the city's legislative body, be used for the purposes for which the
money was donated, as provided in this chapter.

[Pre-2003 Recodification Citation: 10-7-6-15.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-17 Real property and improvements; use and sale; World War
memorial

Sec. 17. (a) If a city acquires real property for any of the purposes provided for in this
chapter or joins with the county in which the city is located in the acquisition of real property
for any of the purposes provided for by this chapter:

(1) the city, through its board of public works with the approval of the mayor; or
(2) the city, through its board of public works with the approval of the mayor, acting
jointly with the board of commissioners of the county in which the city is located;

may grant the use of any real property or buildings and improvements on the real property
to any organization of soldiers, sailors, or marines of the United States and others with or
without rent or charge, upon the conditions as may be determined.

(b) The city, or the city and county, acting as provided in this section, may sell the
buildings and improvements on any real property acquired under this chapter.

(c) The net rent or proceeds of the sale of the buildings and improvements, after deducting
an amount sufficient to pay for the maintenance and repair of the buildings and
improvements, must be deposited as follows:

(1) In the city World War memorial fund if the World War memorial was acquired by
the city.
(2) In the city World War memorial fund and in the county World War memorial fund
if the World War memorial was acquired by the city and county jointly. The money
shall be deposited in the respective funds in the same proportion that the city and
county contributed to the acquisition of the World War memorial.

(d) The city, or the city and county acting as provided in this chapter, may convey any real
property acquired under this chapter to the state and provide in the contract with the state as
to the rent of the buildings and improvements on the real property until necessary to remove
the buildings and improvements and for the sale of the buildings and improvements if the real
estate is needed by a board of trustees established under this chapter for World War
memorial and other public purposes. The contract must provide how the net rent or proceeds
must be applied.

[Pre-2003 Recodification Citation: 10-7-6-16.]

As added by P.L.2-2003, SEC.9.
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IC 10-18-4-18 Alternative procedure for issuing bonds
Sec. 18. (a) The legislative body of a city may, upon the recommendation of the mayor

and city controller, if applicable, of the city, instead of selling bonds as provided in section
5 of this chapter, sell bonds:

(1) with a maturity of not more than ten (10) years;
(2) for any of the purposes authorized by this chapter;
(3) at a rate of interest not more than six percent (6%) a year, payable semiannually;
and
(4) payable at their maturity, but not later than ten (10) years after the date of the
issuance of the bonds.

If the bonds are issued for a period longer than five (5) years, at least two percent (2%) of
the total issue of the bonds must mature each year after the fifth year, and the balance must
mature and be paid or refunded not later than ten (10) years after the date of issuance.

(b) Bonds issued under this section, the taxes to pay the bonds as they mature, and interest
accruing on the bonds must be levied in accordance with sections 5 and 6 of this chapter.

(c) The city's legislative body may refund bonds sold under this section with other bond
issues in accordance with section 5 and other provisions of this chapter relating to the sale
of bonds. The city's legislative body may name the date when the first series of refunding
bonds is due. However, the due date of the first series due may not be more than five (5)
years from the date of issue.

[Pre-2003 Recodification Citation: 10-7-6-17.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-19 Powers and duties of board of public works and board of
trustees

Sec. 19. In the establishment and maintenance of a World War memorial, a city's board
of public works or the board of trustees of a joint county and city World War memorial has
all the powers and duties conferred upon the Indiana war memorials commission under
IC 10-18-1 to the extent the powers and duties conferred in IC 10-18-1 are not inconsistent
with this chapter. However, this chapter does not authorize a city's board of public works or
a board of trustees of a joint county and city World War memorial to employ a secretary.

[Pre-2003 Recodification Citation: 10-7-6-19.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-20 No authority for injunctions
Sec. 20. A person may not bring suit to enjoin the enforcement of this chapter or to

prevent the levy or collection of taxes under this chapter.
[Pre-2003 Recodification Citation: 10-7-6-20.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-21 Property exempt from taxation
Sec. 21. All property:

(1) constituting a city World War memorial;
(2) constituting a joint county and city World War memorial; or
(3) used or acquired in connection with a city or a joint county and city World War
memorial;

for any purpose authorized by this chapter is exempt from taxation for all purposes.
[Pre-2003 Recodification Citation: 10-7-6-21.]

As added by P.L.2-2003, SEC.9.

IC 10-18-4-22 Implementing ordinance; continuing rights and powers;
appeals

Sec. 22. (a) If a city legislative body wants to implement this chapter, the legislative body
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must adopt an ordinance that must be in substance as follows:
"Be it resolved by _______ (name of the city's legislative body) that the city should
proceed (or jointly with _______ County, in which it is located) to carry out the
purposes of IC 10-18-4.".

The ordinance must be submitted to the mayor of the city for approval. If the ordinance is
approved by the mayor, the city clerk shall give notice of the adoption of the ordinance by
the publication of the ordinance in full by two (2) insertions published at least one (1) week
apart under IC 5-3-1-4.

(b) The city may appropriate money, issue bonds, levy taxes, and do everything necessary
to implement this chapter.

(c) If a city issues bonds under this chapter and the bonds must be refunded, the city's
legislative body is not required to adopt an ordinance for that purpose.

(d) A city's rights and powers under this chapter are not exhausted by being exercised one
(1) or more times, but are continuing rights and powers. A subsequent exercise of power
under this chapter by a city does not require the city's legislative body to adopt an ordinance.
A city that wants to act a subsequent time to implement this chapter may proceed, acting
through its board of public works, with the approval of its mayor, when money has been
appropriated for the action by an ordinance passed by the city's legislative body and approved
by the mayor, without complying with any other law relating to appropriations and budgets
except for section 3 of this chapter.

(e) A taxpayer aggrieved by an action under this section may appeal the decision to the
circuit court, superior court, or probate court of the county within ten (10) days in the same
manner as other appeals are taken from an action of the board. The cause of action shall be
tried de novo.

[Pre-2003 Recodification Citation: 10-7-6-23.]

As added by P.L.2-2003, SEC.9. Amended by P.L.84-2016, SEC.60.

IC 10-18-4-23 Authority to sell or donate city war memorials
Sec. 23. (a) As used in this section, "fiscal body" has the meaning set forth in IC 36-1-2-6.
(b) The fiscal body of a city maintaining a memorial under this chapter may by ordinance

authorize the sale or donation of the memorial to an organization that is exempt from federal
income taxation under Section 501(c)(3) or 501(c)(19) of the Internal Revenue Code. An
organization that acquires a memorial under this section shall continue to operate and
maintain the property as a memorial. Ownership of the memorial reverts to the city if the
acquiring organization:

(1) determines that it is unable to continue operating the property as a memorial; or
(2) is dissolved or otherwise ceases to exist.

As added by P.L.6-2017, SEC.4.
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IC 10-18-5 Chapter 5. Township Memorials

10-18-5-1 Authority to receive monument or memorial as public property
10-18-5-2 Care and repair of monument or memorial
10-18-5-3 Authority to sell or donate township memorials

IC 10-18-5-1 Authority to receive monument or memorial as public property
Sec. 1. A township trustee may receive as public property a monument or memorial built:

(1) in the township;
(2) in honor of the township's soldiers or marines; and
(3) by the people with public donations;

if the people of the township want to give the monument or memorial to the township.
[Pre-2003 Recodification Citation: 10-7-8-1.]

As added by P.L.2-2003, SEC.9.

IC 10-18-5-2 Care and repair of monument or memorial
Sec. 2. Except as provided in section 3 of this chapter, the township trustee shall care for

and repair a monument or memorial described in section 1 of this chapter with township
money.

[Pre-2003 Recodification Citation: 10-7-8-2.]

As added by P.L.2-2003, SEC.9. Amended by P.L.6-2017, SEC.5.

IC 10-18-5-3 Authority to sell or donate township memorials
Sec. 3. (a) As used in this section, "fiscal body" has the meaning set forth in IC 36-1-2-6.
(b) The fiscal body of a township maintaining a memorial under this chapter may by

resolution authorize the sale or donation of the memorial to an organization that is exempt
from federal income taxation under Section 501(c)(3) or 501(c)(19) of the Internal Revenue
Code. An organization that acquires a memorial under this section shall continue to operate
and maintain the property as a memorial. Ownership of the memorial reverts to the township
if the acquiring organization:

(1) determines that it is unable to continue operating the property as a memorial; or
(2) is dissolved or otherwise ceases to exist.

As added by P.L.6-2017, SEC.6.
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IC 10-18-6 Chapter 6. Veterans Associations

10-18-6-1 Requirements; purposes
10-18-6-2 Articles of association
10-18-6-3 Filing articles of association; association powers
10-18-6-4 Bylaws
10-18-6-5 Employment of teachers or attendants

IC 10-18-6-1 Requirements; purposes
Sec. 1. A veterans association established under this chapter must meet the following

requirements:
(1) The association must be formed by at least three (3) individuals who:

(A) served in the military or naval forces of the United States during any war or
campaign; and
(B) are residents of Indiana.

(2) The association must have written articles of association that comply with the
requirements under this chapter.
(3) The association must be formed for any of the following purposes:

(A) To acquire, own, maintain, and administer homes, assembly halls, or schools.
(B) To provide care, protection, education, and general welfare for indigent and
helpless soldiers, sailors, marines, or nurses who served in the military or naval
forces of the United States and their widows, orphans, half-orphans, and other
soldiers, sailors, or marines.

(4) The association must be formed for charitable and educational purposes and
operated as a nonprofit association.

[Pre-2003 Recodification Citation: 10-7-11-1.]

As added by P.L.2-2003, SEC.9.

IC 10-18-6-2 Articles of association
Sec. 2. The articles of association must specify the following:

(1) The corporate name of the veterans association.
(2) The object of the association, with the proposed plan of doing business.
(3) The city or town and county of the principal place of business of the association.
(4) The term of existence of the association.
(5) The names of the association's directors or trustees who are to serve for the first
year and until the directors' or trustees' successors take office.

[Pre-2003 Recodification Citation: 10-7-11-2.]

As added by P.L.2-2003, SEC.9.

IC 10-18-6-3 Filing articles of association; association powers
Sec. 3. (a) The articles of association must be filed with the secretary of state, and a copy

must be filed with the county recorder of the county where the veterans association's principal
place of business is located.

(b) After the articles of association are filed with the secretary of state and county
recorder, the veterans association is a body politic and corporate, with the following powers:

(1) To sue and be sued in the veterans association's corporate name.
(2) To acquire property, real and personal, by gift, devise, bequest, and purchase.
(3) To use, lease, or dispose of personal or real property that furthers the purposes of
the association.
(4) To borrow money and to issue notes, bonds, or other usual forms of securities.
(5) To secure the payment of the veterans association's obligations by mortgages or
deeds of trust upon the veterans association's real or personal property.

[Pre-2003 Recodification Citation: 10-7-11-3.]
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As added by P.L.2-2003, SEC.9.

IC 10-18-6-4 Bylaws
Sec. 4. A veterans association established under this chapter must include the following

provisions in the association's bylaws:
(1) The election or appointment of the veterans association's officers.
(2) The admission of veterans association members or other persons to the association's
homes, assembly halls, or schools.
(3) The expulsion of members and other individuals when it is in the best interest and
welfare of the veterans association's homes, assembly halls, and schools.

[Pre-2003 Recodification Citation: 10-7-11-4.]

As added by P.L.2-2003, SEC.9.

IC 10-18-6-5 Employment of teachers or attendants
Sec. 5. If allowed by the veterans association's bylaws, an association established under

this chapter may employ teachers or attendants.
[Pre-2003 Recodification Citation: 10-7-11-5.]

As added by P.L.2-2003, SEC.9.
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IC 10-18-7 Chapter 7. Memorial Corporations

10-18-7-1 Purposes
10-18-7-2 Powers
10-18-7-3 Officers; treasurer's bond; election of officers; corporation's books
10-18-7-4 Use of property
10-18-7-5 Authority to hold and manage funds in trust; trusts created by will
10-18-7-6 Nonsectarian and nondiscriminatory requirements
10-18-7-7 Issuing stock; stock transfer; canceled stock
10-18-7-8 Board of trustees' duties
10-18-7-9 Perpetual existence; stock and property not taxable
10-18-7-10 Bylaws
10-18-7-11 Articles of incorporation
10-18-7-12 Filing articles of incorporation

IC 10-18-7-1 Purposes
Sec. 1. At least six (6) residents of Indiana may voluntarily associate themselves into a

memorial corporation for the following purposes:
(1) To perpetuate the memory of soldiers and sailors.
(2) To hold meetings and conduct ceremonies.
(3) To decorate, beautify, maintain, protect, improve, enlarge, and enhance the
conveniences of graves, cemeteries, and places for keeping the bodies of deceased
persons.

[Pre-2003 Recodification Citation: 10-7-12-1.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-2 Powers
Sec. 2. A memorial corporation established under this chapter has the following powers:

(1) To hold meetings, conduct ceremonies, and decorate graves and burial places.
(2) To erect and pay the expenses for monuments and memorials.
(3) To receive and hold donations, gifts, devises and bequests, and funds produced by
taxation and real and personal property.
(4) To purchase, hold, lease, mortgage, hypothecate, and sell real estate and personal
property.
(5) To take real or personal property by will.
(6) To take or hold real or personal property in trust and manage the property as set
forth in the instrument creating the trust, in a manner that is not inconsistent with the
uses provided in this chapter.
(7) To invest the funds belonging to the corporation and loan and invest the money
owned or held by the corporation.
(8) To sue and be sued in all matters necessary to carry out the provisions of this
chapter.

[Pre-2003 Recodification Citation: 10-7-12-2.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-3 Officers; treasurer's bond; election of officers; corporation's
books

Sec. 3. (a) The officers of a memorial corporation must include the following:
(1) President.
(2) Vice president.
(3) Secretary.
(4) Treasurer.
(5) Three (3) trustees.

(b) All officers serve without pay except the secretary, whose compensation shall be fixed
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by a majority of the trustees.
(c) The offices of secretary and treasurer may be held by the same person.
(d) The term of each officer is for one (1) year and until the officer's successor is elected

and qualified.
(e) The treasurer shall give bond in a sum double the amount of all money and securities

that may come into the possession of the treasurer. The amount of the bond must be approved
by the trustees.

(f) Each officer must be elected by a majority vote cast by the owners of the stock. A vote
may not be cast by proxy or by an agent of the owner. Elections shall be held at 2 p.m. on the
first Tuesday of April of each year at the office of the secretary. However, an election may
be held at another convenient place if the election is designated in a notice signed by not less
than two (2) trustees and published at least one (1) week before the election in the weekly
newspaper printed and published nearest to the place of the election.

(g) A special election may be held for all vacant offices if a notice is signed by all the
trustees and the notice is published at least one (1) week before the election in a weekly
newspaper printed and published nearest to the place of the election. The notice must specify
the time and place of the election and all the officer vacancies that can be filled.

(h) The books of the memorial corporation shall be kept at the office of the secretary.
[Pre-2003 Recodification Citation: 10-7-12-3.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-4 Use of property
Sec. 4. All property owned or held by the memorial corporation constitutes a permanent

fund to be owned, held, used, and operated solely for the purposes set forth in sections 1 and
2 of this chapter and not for the gain or for the personal benefit of any person, corporation,
or association.

[Pre-2003 Recodification Citation: 10-7-12-4.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-5 Authority to hold and manage funds in trust; trusts created by
will

Sec. 5. (a) A memorial corporation organized under this chapter may hold and manage
funds, money, or property in trust for any person or for any purpose expressed in the terms
of the trust. However, the trust must be for some of the purposes or objects set forth in
sections 1 and 2 of this chapter.

(b) A person competent to make a will may create a trust under this section.
[Pre-2003 Recodification Citation: 10-7-12-5.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-6 Nonsectarian and nondiscriminatory requirements
Sec. 6. The money, property, or income owned or held by a memorial corporation

organized under this chapter may not be owned, held, or used to promote the interest or
teachings of a specific church, sect, school, or creed. However, the memorial corporation
may not discriminate against an individual or organization because of religious beliefs.

[Pre-2003 Recodification Citation: 10-7-12-6.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-7 Issuing stock; stock transfer; canceled stock
Sec. 7. (a) The stock of a memorial corporation consists of one (1) share for each five

dollars ($5) of the permanent fund belonging to the corporation. The secretary of the
memorial corporation shall issue to any person paying money into, or in any manner
augmenting, the permanent fund of the corporation a certificate of stock for each five dollars
($5) in money or property in value. Each stock certificate must be signed by the president and
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attested by the secretary.
(b) Every share of stock that is issued is entitled to one (1) vote in the election of officers.

However, the vote must be cast by the owner of the stock in person and not by an agent or
a proxy.

(c) Stock in a memorial corporation may be assigned by the owner or transferred by will.
If the owner of any share of the stock dies without having disposed of the stock by a will, the
stock held by the deceased owner is canceled. Canceled stock is referred to as "dead stock",
and all other stock is referred to as "active stock", and only the owners of active stock may
participate in election of officers of the memorial corporation.

[Pre-2003 Recodification Citation: 10-7-12-7.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-8 Board of trustees' duties
Sec. 8. The board of trustees of a memorial corporation shall do the following:

(1) Conduct the prudential affairs of the memorial corporation.
(2) Vote on the loans, investments, purchases, sales, and the policy and manner of
conducting the affairs of the corporation.
(3) Keep all the money loaned, invested, or in some manner active and bring into the
treasury funds to carry out the spirit and letter of this chapter.

[Pre-2003 Recodification Citation: 10-7-12-8.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-9 Perpetual existence; stock and property not taxable
Sec. 9. (a) The existence of a memorial corporation organized under this chapter is

perpetual.
(b) The permanent fund of a memorial corporation is perpetual and may not be reduced

for any purpose. The income from the investment of a memorial corporation's permanent
fund may be used only for purposes allowed in this chapter.

(c) The stock and property of a memorial corporation is nontaxable.
[Pre-2003 Recodification Citation: 10-7-12-9.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-10 Bylaws
Sec. 10. The officers and trustees of a memorial corporation may adopt bylaws for the

guidance and conduct of the memorial corporation's affairs as the officers and trustees
consider proper. However, the bylaws may not conflict with this chapter.

[Pre-2003 Recodification Citation: 10-7-12-10.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-11 Articles of incorporation
Sec. 11. If at least six (6) persons desire to create a memorial corporation under this

chapter, each person shall pay to the permanent fund of the corporation at least five dollars
($5) and sign articles of incorporation that contain the name of the corporation, the place
where the corporation's business will be conducted, and the names of the individuals who will
be the initial officers until the first regular election after the organization of the memorial
corporation. The articles of incorporation may be in substance as follows:

"We, the undersigned, residents of the state of Indiana, hereby associate ourselves
together for the purpose of forming a memorial corporation under the provisions of
IC 10-18-7. We have each paid in the sum of five dollars ($5) (or the sum agreed
upon). The business of the corporation shall be conducted at the town (or city) of
__________ in the county of _______ and state of Indiana, and the officers to hold and
to conduct the affairs of the corporation until the next regular election, as provided by
IC 10-18-7, shall be: _______, president; _______, vice president; _______, secretary;
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__________, treasurer; and __________, ________, and _______, trustees (filling all
blanks to suit the application). The name of the corporation shall be The _______
Memorial Association of _______, Indiana.
In witness whereof, we hereunto subscribe our names this _______ day of _______
(month) in _______ (year).

Names Names"

[Pre-2003 Recodification Citation: 10-7-12-11.]

As added by P.L.2-2003, SEC.9.

IC 10-18-7-12 Filing articles of incorporation
Sec. 12. If:

(1) section 11 of this chapter is fully complied with;
(2) the articles provided for in section 11 of this chapter are signed; and
(3) the money is paid to the treasurer;

the articles of incorporation shall be filed with the secretary of state, along with a fee of one
dollar ($1). The secretary of state shall record the articles in the secretary of state's office and
return to the secretary of the corporation a certified copy of the articles. The certificate must
contain the date of the filing. The memorial corporation is considered to be in full force and
existence from the time the articles of incorporation are filed.

[Pre-2003 Recodification Citation: 10-7-12-12.]

As added by P.L.2-2003, SEC.9.
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IC 10-18-8 Chapter 8. Local Appropriations to Veterans Organizations

10-18-8-1 Appropriations for Memorial Day expenses
10-18-8-2 Appropriations for veterans memorial

IC 10-18-8-1 Appropriations for Memorial Day expenses
Sec. 1. The respective authorities of counties, townships, cities, and towns each may

appropriate annually to one (1) or more posts, garrisons, or camps of a military service
organization or veterans service organization in the respective counties, townships, cities, or
towns a sum to aid in defraying the expenses of Memorial Day.

[Pre-2003 Recodification Citation: 10-7-13-1.]

As added by P.L.2-2003, SEC.9. Amended by P.L.29-2005, SEC.1; P.L.15-2008, SEC.1;
P.L.4-2014, SEC.2.

IC 10-18-8-2 Appropriations for veterans memorial
Sec. 2. The counties, townships, cities, and towns may appropriate annually money to be

allocated to an appropriate nonprofit veterans organization for the development,
establishment, or maintenance of a veterans memorial located within the county of the
county, town, city, or township allocating the funds.

[Pre-2003 Recodification Citation: 10-7-13-2.]

As added by P.L.2-2003, SEC.9.
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IC 10-18-9 Chapter 9. Display of United States Flag Upon Death of
Certain Military Personnel

10-18-9-1 "Armed forces of the United States"
10-18-9-2 "Died of wounds received in action"
10-18-9-3 "Half-staff"
10-18-9-4 "Killed in action"
10-18-9-5 "Member"
10-18-9-6 "National Guard"
10-18-9-7 "United States flag"
10-18-9-8 Gubernatorial proclamation ordering United States flag flown at half-staff
10-18-9-9 Effect on separate gubernatorial proclamations

IC 10-18-9-1 "Armed forces of the United States"
Sec. 1. As used in this chapter, "armed forces of the United States" means:

(1) the Army;
(2) the Navy;
(3) the Air Force;
(4) the Coast Guard; and
(5) the Marine Corps.

As added by P.L.38-2008, SEC.1.

IC 10-18-9-2 "Died of wounds received in action"
Sec. 2. As used in this chapter, "died of wounds received in action" means a member,

other than a member who is the victim of a terrorist activity, who after reaching a medical
treatment facility dies of wounds or other injuries received in action.
As added by P.L.38-2008, SEC.1.

IC 10-18-9-3 "Half-staff"
Sec. 3. As used in this chapter, "half-staff" means the position of a flag when the flag is

one-half (1/2) the distance between the top and bottom of the staff.
As added by P.L.38-2008, SEC.1.

IC 10-18-9-4 "Killed in action"
Sec. 4. As used in this chapter, "killed in action" means a member, other than a member

who is the victim of a terrorist activity, who:
(1) is killed outright in action; or
(2) before reaching a medical treatment facility dies as a result of wounds or other
injuries received in action.

As added by P.L.38-2008, SEC.1.

IC 10-18-9-5 "Member"
Sec. 5. As used in this chapter, "member" refers to a member of:

(1) the armed forces of the United States; or
(2) the National Guard;

who is a resident of Indiana.
As added by P.L.38-2008, SEC.1.

IC 10-18-9-6 "National Guard"
Sec. 6. As used in this chapter, "National Guard" means:

(1) the Indiana Army National Guard; or
(2) the Indiana Air National Guard.

As added by P.L.38-2008, SEC.1.

Indiana Code 2018



IC 10-18-9-7 "United States flag"
Sec. 7. As used in this chapter, "United States flag" refers to a United States flag flown

on property owned or controlled by the state.
As added by P.L.38-2008, SEC.1.

IC 10-18-9-8 Gubernatorial proclamation ordering United States flag flown
at half-staff

Sec. 8. Not more than twenty-four (24) hours after receiving notice and confirming
through the United States Department of Defense that a member has:

(1) been killed in action; or
(2) died of wounds received in action;

the governor shall issue a proclamation ordering the United States flag to be flown at
half-staff on the day of the member's funeral or memorial service.
As added by P.L.38-2008, SEC.1.

IC 10-18-9-9 Effect on separate gubernatorial proclamations
Sec. 9. This chapter does not prohibit or otherwise limit the flying of other flags at

half-staff under a separate gubernatorial proclamation.
As added by P.L.38-2008, SEC.1.
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IC 10-19 ARTICLE 19. DEPARTMENT OF HOMELAND SECURITY

Ch. 1. Definitions
Ch. 2. Department Established
Ch. 3. Executive Director
Ch. 4. Division of Planning and Assessment
Ch. 5. Division of Preparedness and Training
Ch. 6. Division of Emergency Response and Recovery
Ch. 7. Division of Fire and Building Safety
Ch. 8. Counterterrorism and Security Council
Ch. 9. Public Safety Training
Ch. 10. Repealed
Ch. 11. Radiation and Radioactive Material Control

IC 10-19-1 Chapter 1. Definitions

10-19-1-1 Application of definitions
10-19-1-2 "Council"
10-19-1-2.3 "Criminal intelligence information"
10-19-1-3 "Department"
10-19-1-4 "Executive director"
10-19-1-5 Repealed

IC 10-19-1-1 Application of definitions
Sec. 1. The definitions in this chapter apply throughout this article.

As added by P.L.22-2005, SEC.17.

IC 10-19-1-2 "Council"
Sec. 2. "Council" refers to the counterterrorism and security council established by

IC 10-19-8-1.
As added by P.L.22-2005, SEC.17.

IC 10-19-1-2.3 "Criminal intelligence information"
Sec. 2.3. "Criminal intelligence information" has the meaning set forth in IC 5-2-4-1.

As added by P.L.101-2006, SEC.16.

IC 10-19-1-3 "Department"
Sec. 3. "Department" refers to the department of homeland security established by

IC 10-19-2-1.
As added by P.L.22-2005, SEC.17.

IC 10-19-1-4 "Executive director"
Sec. 4. "Executive director" refers to the executive director of the department of

homeland security appointed under IC 10-19-3-1.
As added by P.L.22-2005, SEC.17.

IC 10-19-1-5 Repealed
As added by P.L.101-2006, SEC.17. Amended by P.L.1-2007, SEC.99. Repealed by
P.L.27-2010, SEC.6.
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IC 10-19-2 Chapter 2. Department Established

10-19-2-1 Department established
10-19-2-2 Divisions of department

IC 10-19-2-1 Department established
Sec. 1. The department of homeland security is established.

As added by P.L.22-2005, SEC.17.

IC 10-19-2-2 Divisions of department
Sec. 2. The department consists of the following divisions:

(1) The division of planning and assessment.
(2) The division of preparedness and training.
(3) The division of emergency response and recovery.
(4) The division of fire and building safety.

As added by P.L.22-2005, SEC.17.
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IC 10-19-3 Chapter 3. Executive Director

10-19-3-1 Appointment
10-19-3-2 Service; compensation
10-19-3-3 Duties
10-19-3-4 Appointment of employees
10-19-3-5 Delegation of authority
10-19-3-6 Ultimate authority for administrative proceedings
10-19-3-7 Adoption of rules; exceptions
10-19-3-8 Variances to rules governing state disaster relief fund
10-19-3-9 Expiration of rule variances

IC 10-19-3-1 Appointment
Sec. 1. The governor shall appoint an individual to be the executive director of the

department.
As added by P.L.22-2005, SEC.17.

IC 10-19-3-2 Service; compensation
Sec. 2. The executive director:

(1) serves at the governor's pleasure; and
(2) is entitled to receive compensation in an amount set by the governor.

As added by P.L.22-2005, SEC.17.

IC 10-19-3-3 Duties
Sec. 3. The executive director shall do the following:

(1) Serve as the chief executive and administrative officer of the department.
(2) Serve as the director of the council.
(3) Administer the application for, and disbursement of, federal and state homeland
security money for all Indiana state and local governments.
(4) Develop a single strategic plan for preparing and responding to homeland security
emergencies in consultation with the council.
(5) Serve as the state coordinating officer under federal law for all matters relating to
emergency and disaster mitigation, preparedness, response, and recovery.
(6) Use and allocate the services, facilities, equipment, personnel, and resources of any
state agency, on the governor's behalf, as is reasonably necessary in the preparation for,
response to, or recovery from an emergency or disaster situation that threatens or has
occurred in Indiana.
(7) Develop a plan to protect key state assets and public infrastructure from a disaster
or terrorist attack.

As added by P.L.22-2005, SEC.17. Amended by P.L.101-2006, SEC.18; P.L.27-2010, SEC.4.

IC 10-19-3-4 Appointment of employees
Sec. 4. The executive director may appoint employees in the manner provided by

IC 4-15-2.2 and fix their compensation, subject to the approval of the budget agency under
IC 4-12-1-13.
As added by P.L.22-2005, SEC.17. Amended by P.L.6-2012, SEC.73.

IC 10-19-3-5 Delegation of authority
Sec. 5. The executive director may delegate the executive director's authority to the

appropriate department staff.
As added by P.L.22-2005, SEC.17.

IC 10-19-3-6 Ultimate authority for administrative proceedings
Sec. 6. For purposes of IC 4-21.5, the executive director, or the executive director's
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designee, is the ultimate authority for the department.
As added by P.L.22-2005, SEC.17.

IC 10-19-3-7 Adoption of rules; exceptions
Sec. 7. (a) Except as provided in this section, for purposes of IC 4-22-2, the executive

director is the authority that adopts rules for the department.
(b) The Indiana emergency medical services commission is the authority that adopts rules

under IC 16-31.
(c) Except as provided in subsection (e) or (f), the fire prevention and building safety

commission is the authority that adopts rules under any of the following:
(1) IC 22-11.
(2) IC 22-12.
(3) IC 22-13.
(4) IC 22-14.
(5) IC 22-15.

(d) The board of firefighting personnel standards and education is the authority that
adopts rules under IC 22-14-2-7(c)(7) and IC 36-8-10.5.

(e) The boiler and pressure vessel rules board established by IC 22-12-4-1 is the authority
that adopts:

(1) emergency rules under IC 22-13-2-8(c); and
(2) rules under IC 22-15-6.

(f) The regulated amusement device safety board established by IC 22-12-4.5-2 is the
authority that adopts rules under IC 22-15-7.

(g) The executive director may adopt rules governing:
(1) emergency action plans; or
(2) emergency response plans;

for outdoor performances (as defined in IC 22-12-1-17.5) where outdoor event equipment
(as defined in IC 22-12-1-17.7) is used.
As added by P.L.22-2005, SEC.17. Amended by P.L.142-2013, SEC.1.

IC 10-19-3-8 Variances to rules governing state disaster relief fund
Sec. 8. (a) The executive director may grant a variance to a rule governing the state

disaster relief fund under 290 IAC 1. A variance granted under this section must promote the
effective and expeditious distribution of relief assistance.

(b) The executive director may grant a variance to a rule under subsection (a) if an
applicant for financial assistance under 290 IAC 1-1 or 290 IAC 1-2 does the following:

(1) Submits to the executive director a written request for the variance in the form and
manner specified by the executive director.
(2) Documents that compliance with the rule specified in the application for the
variance will create an undue hardship on the applicant, as determined by the executive
director.
(3) Documents that the applicant for the variance will be in substantial compliance with
290 IAC 1-1 or 290 IAC 1-2, as applicable, after the variance is granted, as determined
by the executive director.
(4) Documents that noncompliance with the rule specified in the application for a
variance will not be adverse to public health and safety or the purposes of the fund, as
determined by the executive director.

(c) A variance granted under subsection (b) must be conditioned upon compliance with
the alternative method approved by the executive director. Noncompliance with the
alternative method constitutes the violation of a rule of the executive director and may be the
basis for revoking the variance.
As added by P.L.45-2012, SEC.2.
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IC 10-19-3-9 Expiration of rule variances
Sec. 9. A variance granted under section 8 of this chapter expires on the earlier of the

following:
(1) The date set by the executive director for the expiration of the variance.
(2) The occurrence of an event set by the executive director for the expiration of the
variance.

As added by P.L.45-2012, SEC.3.
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IC 10-19-4 Chapter 4. Division of Planning and Assessment

10-19-4-1 Division established
10-19-4-2 Duties
10-19-4-3 Deputy executive director

IC 10-19-4-1 Division established
Sec. 1. The division of planning and assessment is established within the department.

As added by P.L.22-2005, SEC.17.

IC 10-19-4-2 Duties
Sec. 2. The division shall do the following:

(1) Develop a single strategic plan for preparing for and responding to homeland
security emergencies.
(2) Assess state and local security needs.

As added by P.L.22-2005, SEC.17. Amended by P.L.29-2014, SEC.1.

IC 10-19-4-3 Deputy executive director
Sec. 3. The executive director shall appoint an individual as a deputy executive director

to manage the division.
As added by P.L.22-2005, SEC.17.
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IC 10-19-5 Chapter 5. Division of Preparedness and Training

10-19-5-1 Division established
10-19-5-2 Duties
10-19-5-3 Deputy executive director
10-19-5-4 Deputy executive director vice chair of law enforcement training board
10-19-5-5 Continuing education rules

IC 10-19-5-1 Division established
Sec. 1. The division of preparedness and training is established within the department.

As added by P.L.22-2005, SEC.17.

IC 10-19-5-2 Duties
Sec. 2. The division shall administer all state emergency management and response

training programs.
As added by P.L.22-2005, SEC.17. Amended by P.L.107-2007, SEC.11.

IC 10-19-5-3 Deputy executive director
Sec. 3. The executive director shall appoint an individual as a deputy executive director

to manage the division.
As added by P.L.22-2005, SEC.17.

IC 10-19-5-4 Deputy executive director vice chair of law enforcement
training board

Sec. 4. The deputy executive director appointed under section 3 of this chapter shall serve
as the vice chair of the law enforcement training board under IC 5-2-1-3.
As added by P.L.22-2005, SEC.17.

IC 10-19-5-5 Continuing education rules
Sec. 5. The executive director may adopt rules under IC 4-22-2 to establish continuing

education requirements relating to any certifications issued by the division.
As added by P.L.22-2005, SEC.17.
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IC 10-19-6 Chapter 6. Division of Emergency Response and Recovery

10-19-6-1 Division established
10-19-6-2 Duties
10-19-6-3 Deputy executive director
10-19-6-4 Repealed

IC 10-19-6-1 Division established
Sec. 1. The division of emergency response and recovery is established within the

department.
As added by P.L.22-2005, SEC.17.

IC 10-19-6-2 Duties
Sec. 2. The division shall do the following:

(1) Administer IC 10-14.
(2) Administer the state's emergency operations functions during an emergency.

As added by P.L.22-2005, SEC.17.

IC 10-19-6-3 Deputy executive director
Sec. 3. The executive director shall appoint an individual as a deputy executive director

to manage the division.
As added by P.L.22-2005, SEC.17.

IC 10-19-6-4 Repealed
As added by P.L.220-2011, SEC.241. Repealed by P.L.100-2012, SEC.27.
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IC 10-19-7 Chapter 7. Division of Fire and Building Safety

10-19-7-1 Division established
10-19-7-2 Duties
10-19-7-3 State fire marshal as deputy executive director; duties
10-19-7-4 Repealed
10-19-7-5 State emergency medical services director; qualifications; appointment; duties

IC 10-19-7-1 Division established

IC 10-19-7-1 Sec 1. The division of fire and building safety is established within the
department.
As added by P.L.22-2005, SEC.17.

IC 10-19-7-2 Duties
Sec. 2. The division shall administer the following:

(1) IC 16-31.
(2) IC 22-11.
(3) IC 22-12.
(4) IC 22-13.
(5) IC 22-14.
(6) IC 22-15.

As added by P.L.22-2005, SEC.17.

IC 10-19-7-3 State fire marshal as deputy executive director; duties
Sec. 3. (a) The state fire marshal appointed under IC 22-14-2-2 shall do the following:

(1) Serve as a deputy executive director to manage the division.
(2) Administer the division.
(3) Provide staff to support the fire prevention and building safety commission
established by IC 22-12-2-1.

(b) The state fire marshal may not exercise any powers or perform any duties specifically
assigned to either of the following:

(1) The fire prevention and building safety commission.
(2) The state building commissioner.

(c) The state fire marshal may delegate the state fire marshal's authority to the appropriate
division staff.
As added by P.L.22-2005, SEC.17. Amended by P.L.1-2006, SEC.180; P.L.218-2014, SEC.2.

IC 10-19-7-4 Repealed
As added by P.L.22-2005, SEC.17. Repealed by P.L.218-2014, SEC.3.

IC 10-19-7-5 State emergency medical services director; qualifications;
appointment; duties

Sec. 5. (a) For purposes of this section, "EMS" means emergency medical services.
(b) For purposes of this section, "state EMS medical director" refers to the state

emergency medical services medical director appointed under subsection (c).
(c) The executive director shall appoint an individual to serve as the state emergency

medical services medical director. The individual must have the following qualifications:
(1) Thorough knowledge of state EMS laws and administrative rules and regulations.
(2) At least five (5) years experience in the following:

(A) Medical direction of out of hospital EMS.
(B) Emergency department treatment of acutely ill and injured patients.

(3) Significant experience and familiarity with the following:
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(A) The design and operation of statewide EMS systems.
(B) Working with national and other state EMS committees.

(4) At the time of the individual's appointment, has a valid and unrestricted license to
practice medicine in Indiana.
(5) Be certified by the American Board of Emergency Medicine.
(6) Other areas of knowledge and expertise that the executive director determines
essential.

The state EMS medical director shall be an employee of the department.
(d) The executive director shall submit the name of the individual whom the executive

director would like to appoint as state EMS medical director to the Indiana emergency
medical services commission created by IC 16-31-2-1. The commission may, by a majority
of the members, vote not later than thirty (30) days after the submission on whether to
approve the appointment. If the commission:

(1) does not take any action; or
(2) by a majority of the commission votes to approve the appointment of the individual;

not later than thirty (30) days after, the appointment shall become effective. If a majority of
the commission votes not later than thirty (30) days after the submission of the appointment
to not approve the appointment, the executive director shall restart the appointment process
and submit an alternative individual for appointment.

(e) The state EMS medical director shall oversee all pre-hospital aspects of the statewide
EMS system, including the following:

(1) Medical components for systems of care that interface or integrate with the
statewide EMS system, including the following:

(A) Statewide planning for trauma, burn, cardiac, and stroke care.
(B) Domestic preparedness.
(C) EMS for children.

(2) For all levels of emergency responders, establishment of the following:
(A) Statewide model guidelines and best practices for all patient care activities to
ensure delivery of medical care consistent with professionally recognized standards.
(B) A statewide EMS continuous quality improvement program.
(C) A statewide EMS advocacy program.

(3) In cooperation with appropriate state and local agencies, training and certification
of all EMS providers.

(f) The state EMS medical director shall assist the executive director on all issues related
to statewide EMS, including the following:

(1) Consulting with EMS medical directors.
(2) In consultation with the Indiana emergency medical services commission created
by IC 16-31-2-1, providing guidance and assistance on the following matters:

(A) Scope of practice for EMS providers.
(B) Restrictions placed on EMS certifications.
(C) Appropriate corrective and disciplinary actions for EMS personnel.
(D) Education and training on emerging issues in EMS.

(3) EMS system research.
(4) Coordination of all medical activities for disaster planning and response.
(5) Improving quality of care, research, and injury prevention programs.

As added by P.L.188-2014, SEC.1.
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IC 10-19-8 Chapter 8. Counterterrorism and Security Council

10-19-8-1 Council established
10-19-8-2 Membership; nonvoting members
10-19-8-3 Chair
10-19-8-4 Duties
10-19-8-5 Staff
10-19-8-6 Council expenses
10-19-8-7 Member expenses; per diem
10-19-8-8 Vote required to take action
10-19-8-9 Receipt of confidential law enforcement information
10-19-8-10 Cooperation of state agencies

IC 10-19-8-1 Council established
Sec. 1. The counterterrorism and security council is established.

As added by P.L.22-2005, SEC.17.

IC 10-19-8-2 Membership; nonvoting members
Sec. 2. (a) The council consists of the following members:

(1) The lieutenant governor.
(2) The executive director.
(3) The superintendent of the state police department.
(4) The adjutant general.
(5) The state health commissioner.
(6) The commissioner of the department of environmental management.
(7) The director of the Indiana state department of agriculture.
(8) The chairman of the Indiana utility regulatory commission.
(9) The commissioner of the Indiana department of transportation.
(10) The executive director of the Indiana criminal justice institute.
(11) The commissioner of the bureau of motor vehicles.
(12) A local law enforcement officer or a member of the law enforcement training
academy appointed by the governor.
(13) The speaker of the house of representatives or the speaker's designee.
(14) The president pro tempore of the senate or the president pro tempore's designee.
(15) The chief justice of the supreme court.
(16) The director of the department of natural resources or, if designated by the
director, the deputy director who manages the bureau of law enforcement and
administration.
(17) The state veterinarian.
(18) The chief information officer of the office of technology.

(b) The members of the council under subsection (a)(13), (a)(14), and (a)(15) are
nonvoting members.

(c) Representatives of the United States Department of Justice may serve as members of
the council as the council and the Department of Justice may determine. Any representatives
of the Department of Justice serve as nonvoting members of the council.
As added by P.L.22-2005, SEC.17. Amended by P.L.1-2006, SEC.181; P.L.101-2006,
SEC.19; P.L.120-2008, SEC.4; P.L.27-2010, SEC.5.

IC 10-19-8-3 Chair
Sec. 3. The lieutenant governor shall serve as the chair of the council and in this capacity

report directly to the governor.
As added by P.L.22-2005, SEC.17.

IC 10-19-8-4 Duties
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Sec. 4. (a) The council shall do the following:
(1) Develop a strategy in concert with the department to enhance the state's capacity to
prevent and respond to terrorism.
(2) Develop a counterterrorism plan in conjunction with relevant state agencies,
including a comprehensive needs assessment.
(3) Review each year and update when necessary the plan developed under subdivision
(2).
(4) Develop in concert with the department a counterterrorism curriculum for use in
basic police training and for advanced in-service training of veteran law enforcement
officers.
(5) Develop affiliates of the council to coordinate local efforts and serve as the point
of contact for the council and the United States Department of Homeland Security.
(6) Develop a plan for sharing intelligence information across multiple federal, state,
and local law enforcement and homeland security agencies.

(b) The council shall report periodically its findings and recommendations to the
governor.
As added by P.L.22-2005, SEC.17.

IC 10-19-8-5 Staff
Sec. 5. (a) The executive director may employ staff for the council, subject to the

approval of the governor.
(b) The executive director shall serve as:

(1) the central coordinator for counterterrorism issues; and
(2) the state's point of contact for:

(A) the Office for Domestic Preparedness in the United States Department of Justice;
and
(B) the United States Department of Homeland Security.

As added by P.L.22-2005, SEC.17.

IC 10-19-8-6 Council expenses
Sec. 6. (a) The expenses of the council shall be paid from appropriations made by the

general assembly.
(b) Money received by the council as a grant or a gift is appropriated for the purposes of

the grant or the gift.
As added by P.L.22-2005, SEC.17.

IC 10-19-8-7 Member expenses; per diem
Sec. 7. (a) Each member of the council who is not a state employee is not entitled to the

minimum salary per diem provided by IC 4-10-11-2.1(b). The member is, however, entitled
to reimbursement for travel expenses as provided in IC 4-13-1-4 and other expenses actually
incurred in connection with the member's duties as provided in the state policies and
procedures established by the Indiana department of administration and approved by the
budget agency.

(b) Each member of the council who is a state employee but who is not a member of the
general assembly is entitled to reimbursement for travel expenses as provided under
IC 4-13-1-4 and other expenses actually incurred in connection with the member's duties as
provided in the state policies and procedures established by the Indiana department of
administration and approved by the budget agency.

(c) Each member of the council who is a member of the general assembly is entitled to
receive the same per diem, mileage, and travel allowances paid to legislative members of
interim study committees established by the legislative council. Per diem, mileage, and travel
allowances paid under this subsection shall be paid from appropriations made to the
legislative council or the legislative services agency.
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As added by P.L.22-2005, SEC.17.

IC 10-19-8-8 Vote required to take action
Sec. 8. The affirmative votes of a majority of the voting members of the council are

required for the council to take action on any measure, including final reports.
As added by P.L.22-2005, SEC.17.

IC 10-19-8-9 Receipt of confidential law enforcement information
Sec. 9. (a) The council may receive confidential law enforcement information from the

state police department, the Federal Bureau of Investigation, or other federal, state, or local
law enforcement agencies.

(b) For purposes of IC 5-14-1.5 and IC 5-14-3, information received under subsection (a)
is confidential.
As added by P.L.22-2005, SEC.17.

IC 10-19-8-10 Cooperation of state agencies
Sec. 10. All state agencies shall cooperate to the fullest extent possible with the council

and the executive director to implement this chapter.
As added by P.L.22-2005, SEC.17.
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IC 10-19-9 Chapter 9. Public Safety Training

10-19-9-1 "Division"
10-19-9-2 "Public safety service provider"
10-19-9-3 Training program for public safety service providers
10-19-9-4 Advanced training programs
10-19-9-5 Training facilities
10-19-9-6 Studies, surveys, and reports
10-19-9-7 Training materials
10-19-9-8 Issuance of diplomas and certificates
10-19-9-9 Development of provider programs
10-19-9-10 Consultation with other persons
10-19-9-11 Conditions for use of division's training facilities
10-19-9-12 Fee schedules and charges
10-19-9-13 Gifts and grants
10-19-9-14 Implementation of duties
10-19-9-15 Rules

IC 10-19-9-1 "Division"
Sec. 1. As used in this chapter, "division" refers to the division of preparedness and

training.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-2 "Public safety service provider"
Sec. 2. As used in this chapter, "public safety service provider" or "provider" means an

officer or employee of the state, an officer or employee of a governmental unit, or a volunteer
who is engaged in at least one (1) of the following activities:

(1) Firefighting.
(2) Emergency management.
(3) Environmental management.
(4) Fire or building inspection.
(5) Emergency medical service.
(6) Any other public safety or homeland security activity that the division may
designate.

As added by P.L.22-2005, SEC.17.

IC 10-19-9-3 Training program for public safety service providers
Sec. 3. (a) The division shall develop and provide a training program for public safety

service providers.
(b) Participation in the training program is optional for a provider.

As added by P.L.22-2005, SEC.17.

IC 10-19-9-4 Advanced training programs
Sec. 4. Subject to section 3(b) of this chapter, the division shall establish and conduct

advanced training programs in public safety and homeland security subjects on a voluntary
enrollment basis. The division may offer courses to any public safety service provider that
the division determines will benefit from the training.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-5 Training facilities
Sec. 5. The division may establish training facilities at which the division provides

programs. The division shall establish policies and procedures for the use of any training
facilities that the division establishes.
As added by P.L.22-2005, SEC.17.
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IC 10-19-9-6 Studies, surveys, and reports
Sec. 6. The division may recommend or conduct studies or surveys. The division may

require reports from the chief executive of a governmental or volunteer provider organization
for the purposes of this chapter.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-7 Training materials
Sec. 7. The division may originate, compile, and disseminate training materials to

providers.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-8 Issuance of diplomas and certificates
Sec. 8. The division may establish a system of issuing diplomas or certificates for persons

who successfully complete the division's training programs.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-9 Development of provider programs
Sec. 9. Upon request, the division may assist a provider organization in the development

of training programs for the organization's personnel.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-10 Consultation with other persons
Sec. 10. The division may consult, cooperate, or contract with the law enforcement

training board, a college or university, or any other individual or entity for the development
and providing of courses of study for public safety service providers.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-11 Conditions for use of division's training facilities
Sec. 11. (a) The division's facilities are available for the training of any public safety or

health services provider that the division determines will benefit from the training.
(b) The division shall determine the terms and conditions for use of the division's facilities

by the providers listed in subsection (a).
As added by P.L.22-2005, SEC.17.

IC 10-19-9-12 Fee schedules and charges
Sec. 12. The division may establish fee schedules and charges for the following:

(1) Items or services provided by the division under this chapter.
(2) Training conducted by the division under this chapter.
(3) Other division activities conducted under this chapter.

As added by P.L.22-2005, SEC.17.

IC 10-19-9-13 Gifts and grants
Sec. 13. The division may accept gifts and grants from any source and use them for the

purposes of this chapter.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-14 Implementation of duties
Sec. 14. The division may perform any other acts that are necessary or appropriate to

implement this chapter.
As added by P.L.22-2005, SEC.17.

IC 10-19-9-15 Rules
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Sec. 15. The executive director may adopt rules under IC 4-22-2 to implement this
chapter.
As added by P.L.22-2005, SEC.17.
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IC 10-19-10 Chapter 10. Repealed
Repealed by P.L.27-2010, SEC.6.
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IC 10-19-11 Chapter 11. Radiation and Radioactive Material Control

10-19-11-1 Public policy
10-19-11-2 Definitions
10-19-11-3 Inspection and investigation
10-19-11-4 Regulation of byproduct material, source material, and special nuclear

material; agreement with Nuclear Regulatory Commission
10-19-11-5 Duty to register source of radiation
10-19-11-6 Registration or licensing of person that produces, uses, stores, or disposes of

radioactive materials
10-19-11-7 Duty of person transporting, handling, using, or storing ionizing radiation

sources
10-19-11-8 Rules
10-19-11-9 Violations

IC 10-19-11-1 Public policy
Sec. 1. Whereas radiation may improve the health, welfare, and productivity of the public

if used properly, but may impair the health of the public and the industrial and agricultural
potentials of Indiana if used improperly, it is the public policy of Indiana to encourage
constructive uses of radiation and to control the harmful effects of radiation.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-2 Definitions
Sec. 2. (a) The definitions set forth in this section apply throughout this chapter.
(b) "Agency" refers to the department of homeland security established by IC 10-19-2-1.
(c) "Agreement state" means a state with which the United States Atomic Energy

Commission or the Nuclear Regulatory Commission has entered into an agreement under
subsection 274b of the federal Atomic Energy Act of 1954 (42 U.S.C. 2021b).

(d) For purposes of this chapter, exposures are "as low as is reasonably achievable" if
every reasonable effort has been made to maintain exposures to ionizing radiation as far
below the dose limits as is practical:

(1) consistent with the purpose for which the licensed activity is undertaken;
(2) taking into account the state of technology and the economics of improvements; and
(3) in relation to:

(A) benefits to the public health and safety;
(B) other societal and socioeconomic considerations; and
(C) utilization of nuclear energy and licensed materials in the public interest.

(e) "Atomic Energy Act of 1954" refers to the federal Atomic Energy Act of 1954, 42
U.S.C. 2011 et seq., as in effect January 1, 2014.

(f) "Byproduct material" means any of the following:
(1) Radioactive material, except special nuclear material, yielding in or made
radioactive by exposure to the radiation incident to the process of producing or utilizing
special nuclear material.
(2) The tailings or wastes produced by the extraction or concentration of uranium or
thorium from ore.
(3) Any discrete source of radium-226 that is produced, extracted, or converted after
extraction for use for a commercial, medical, or research activity.
(4) Any material that:

(A) has been made radioactive by use of a particle accelerator; and
(B) is:

(i) produced;
(ii) extracted; or
(iii) converted after extraction;

for use for a commercial, medical, or research activity.
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(5) Any discrete source of naturally occurring radioactive material, other than source
material, that:

(A) is determined by the Nuclear Regulatory Commission, in consultation with the
administrator of the United States Environmental Protection Agency, the United
States Secretary of Energy, the United States Secretary of Homeland Security, and
the head of any other appropriate federal agency, to pose a threat similar to the threat
posed by a discrete source of radium-226 to the public health and safety or the
common defense and security; and
(B) is:

(i) extracted; or
(ii) converted after extraction;

for use in a commercial, medical, or research activity.
(g) "General license" means an export or import license that:

(1) is issued through rulemaking by the Nuclear Regulatory Commission;
(2) is effective without the filing of a specific application with the Nuclear Regulatory
Commission or the issuance of licensing documents to a particular person;
(3) is not an exemption from the requirements of the Nuclear Regulatory Commission;
and
(4) does not relieve a person from complying with other applicable Nuclear Regulatory
Commission, federal, or state requirements.

(h) "Inspection" means an official examination or observation by the agency. The term
includes tests, surveys, and monitoring to determine compliance with this chapter and the
rules adopted under this chapter.

(i) "Ionizing radiation" means:
(1) alpha particles;
(2) beta particles;
(3) gamma rays;
(4) x-rays;
(5) neutrons;
(6) high-speed electrons;
(7) high-speed protons; and
(8) other particles capable of producing ions.

The term does not include nonionizing radiation such as radio waves, microwaves, and
visible light, infrared light, or ultraviolet light.

(j) "License" means a license issued under the Nuclear Regulatory Commission
regulations or by an agreement state as stated in 10 CFR Parts 30 through 36, 39, 40, 50, 60,
61, 63, 70, or 72.

(k) "Licensed material" means:
(1) source material;
(2) special nuclear material; or
(3) byproduct material;

that is received, possessed, used, transferred, or disposed of under a general or specific
license issued by the Nuclear Regulatory Commission or the agency.

(l) "Nuclear Regulatory Commission" refers to the United States Nuclear Regulatory
Commission.

(m) "Person" means an individual, a firm, a partnership, an association, a fiduciary, an
executor or administrator, a governmental entity, a limited liability company, or a
corporation.

(n) "Radioactive material" means:
(1) byproduct material;
(2) source material;
(3) special nuclear material; or
(4) any solid, liquid, or gas that emits radiation spontaneously.
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(o) "Registration" means registration with the agency.
(p) "Source material" means:

(1) natural uranium, depleted uranium, thorium, or any other combination of natural
uranium, depleted uranium, and thorium, in any physical or chemical form other than
special nuclear material; or
(2) ores that contain by weight at least five-hundredths of one percent (0.05%) of:

(A) natural uranium;
(B) depleted uranium;
(C) thorium; or
(D) any combination of natural uranium, depleted uranium, and thorium.

(q) "Special nuclear material" means:
(1) plutonium;
(2) uranium-233; or
(3) uranium enriched above seven hundred eleven thousandths of one percent (0.711%)
by weight in the isotope uranium-235.

(r) "Specific license" means an export or import license document that is issued to a
named person and authorizes the export or import of specified nuclear equipment or materials
based upon the review and approval of an NRC Form 7 (Application for NRC Export or
Import License, amendment, renewal, or consent request(s)) application.

(s) "Unnecessary radiation" means radiation used in such a manner as to be injurious or
dangerous to health, life, or property.

(t) "The state" refers to the state of Indiana.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-3 Inspection and investigation
Sec. 3. (a) The agency or the agency's agent may enter at any reasonable time any private

or public property for the purpose of an inspection and investigation of conditions relating
to radiation control.

(b) An owner or tenant of private or public property shall, upon reasonable notice, make
available to the agency for inspection records maintained in accordance with 10 CFR 20, this
chapter, and the rules adopted under this chapter.

(c) An owner or tenant of private or public property shall permit the agency to:
(1) perform radiation surveys in the air using portable survey equipment; and
(2) take environmental samples for analysis;

as the agency considers appropriate and necessary for public health and safety.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-4 Regulation of byproduct material, source material, and special
nuclear material; agreement with Nuclear Regulatory
Commission

Sec. 4. (a) Byproduct material shall be licensed and regulated in Indiana by the Nuclear
Regulatory Commission until the governor, on behalf of the state, enters into an agreement
with the Nuclear Regulatory Commission for the state to assume regulation of the use of
byproduct material under subsection (d).

(b) Source material shall be licensed and regulated in Indiana by the Nuclear Regulatory
Commission until the governor, on behalf of the state, enters into an agreement with the
Nuclear Regulatory Commission for the state to assume regulation of the use of source
materials under subsection (d).

(c) Special nuclear material shall be licensed and regulated in Indiana by the Nuclear
Regulatory Commission until the governor, on behalf of the state, enters into an agreement
with the Nuclear Regulatory Commission to assume regulation of the use of special nuclear
material under subsection (d).

(d) The governor, or the governor's appointee on behalf of the state, may enter into an
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agreement with the Nuclear Regulatory Commission to assume regulation, as authorized
under the federal Atomic Energy Act of 1954, of the use of the following:

(1) Byproduct material.
(2) Source material.
(3) Special nuclear material.

(e) An agreement entered into under subsection (d) may provide for the federal
government to relinquish certain of its responsibilities with respect to sources of ionizing
radiation and for the state to assume those responsibilities.

(f) After the governor, on behalf of the state, enters into an agreement with the Nuclear
Regulatory Commission under subsection (d), the agency may adopt rules under IC 4-22-2
to implement the agreement, including emergency rules in the manner provided under
IC 4-22-2-37.1.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-5 Duty to register source of radiation
Sec. 5. If a person receives, possesses, uses, transfers, owns, or acquires any source of

radiation before the governor enters into an agreement with the Nuclear Regulatory
Commission under section 4 of this chapter, the person shall register the source of radiation
with the agency on forms prescribed by the agency.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-6 Registration or licensing of person that produces, uses, stores,
or disposes of radioactive materials

Sec. 6. (a) A person shall not produce, use, store, or dispose of radioactive materials until
the person:

(1) is registered or licensed in Indiana under this chapter; or
(2) registers in writing with the agency, giving the pertinent information the agency
requires, in accordance with the procedures prescribed by the agency.

(b) A person that uses, stores, or disposes of radioactive materials may be exempted by
the agency from licensure or registration under this chapter if the agency determines that the
person's use, storage, or disposal of radioactive materials is not a material hazard to public
health, safety, and welfare.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-7 Duty of person transporting, handling, using, or storing
ionizing radiation sources

Sec. 7. A person transporting, handling, using, storing, or keeping ionizing radiation
sources shall:

(1) transport, handle, use, store, or keep the ionizing radiation sources so as to prevent
unnecessary radiation; and
(2) make every effort to keep exposures as low as is reasonably achievable.

As added by P.L.29-2014, SEC.2.

IC 10-19-11-8 Rules
Sec. 8. In addition to adopting rules under section 4(f) of this chapter, the agency may

adopt rules under IC 4-22-2 to effectuate the purposes of this chapter, including rules
imposing fees for licensure and registration under this chapter.
As added by P.L.29-2014, SEC.2.

IC 10-19-11-9 Violations
Sec. 9. A person who:

(1) produces radiation; or
(2) produces, uses, stores, sells, or otherwise disposes of radioactive materials;
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in violation of this chapter commits a Class B misdemeanor. Each day a violation continues,
after notification in writing of the offense by the agency, constitutes a separate offense.
As added by P.L.29-2014, SEC.2.
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IC 10-20 ARTICLE 20. STATE DEPARTMENT OF TOXICOLOGY

Ch. 1. Definitions
Ch. 2. State Department of Toxicology

IC 10-20-1 Chapter 1. Definitions

10-20-1-1 Definitions
10-20-1-2 "Department"
10-20-1-3 "Director"

IC 10-20-1-1 Definitions
Sec. 1. The definitions in this chapter apply throughout this article.

As added by P.L.158-2011, SEC.3.

IC 10-20-1-2 "Department"
Sec. 2. "Department" refers to the state department of toxicology established by

IC 10-20-2-1.
As added by P.L.158-2011, SEC.3.

IC 10-20-1-3 "Director"
Sec. 3. "Director" refers to the director of the state department of toxicology appointed

under IC 10-20-2-2.
As added by P.L.158-2011, SEC.3.
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IC 10-20-2 Chapter 2. State Department of Toxicology

10-20-2-1 Department of toxicology established
10-20-2-2 Director of department
10-20-2-3 Employees
10-20-2-4 Duties of department
10-20-2-5 Additional duties of department
10-20-2-6 Conduct research
10-20-2-7 Expired
10-20-2-8 Fees
10-20-2-9 Breath test training and certification fund

IC 10-20-2-1 Department of toxicology established
Sec. 1. The state department of toxicology is established as a department of state

government.
As added by P.L.158-2011, SEC.3.

IC 10-20-2-2 Director of department
Sec. 2. The governor shall appoint a director of the department. The director has the

authority to carry out the responsibilities of the department. The director:
(1) serves at the governor's pleasure;
(2) is entitled to receive compensation in an amount set by the governor; and
(3) is qualified by education and experience to administer the affairs of the department.

As added by P.L.158-2011, SEC.3.

IC 10-20-2-3 Employees
Sec. 3. The director may appoint employees in the manner provided by IC 4-15-2.2 and

fix their compensation, subject to the approval of the budget agency under IC 4-12-1-13.
As added by P.L.158-2011, SEC.3. Amended by P.L.6-2012, SEC.74.

IC 10-20-2-4 Duties of department
Sec. 4. (a) The department shall do the following:

(1) Conduct analyses for poisons, drugs, and alcohols upon human tissues and fluids
submitted by:

(A) Indiana coroners, prosecuting attorneys, and sheriffs;
(B) authorized officials of the Indiana state police and Indiana city police
departments; and
(C) officials of hospitals;

in cases of suspected poisoning or intoxication of human beings.
(2) Report the analytical findings of the department to the official requesting the
analyses.
(3) Consult with Indiana coroners and coroner's physicians regarding the interpretation
of the analytical findings.

(b) The personnel of the department shall furnish expert testimony regarding the
department's analytical findings in all legal hearings, including criminal prosecutions related
to the findings.
As added by P.L.158-2011, SEC.3.

IC 10-20-2-5 Additional duties of department
Sec. 5. The department has the following duties:

(1) Provide instruction in toxicology to law enforcement officers and certify law
enforcement officers as required by the statutes for the administration of breath and
other chemical tests.
(2) Provide instruction and technical assistance as needed to prosecutors and defense
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counsel for the proper:
(A) admission of test results into evidence; or
(B) exclusion of test results from evidence.

(3) Provide instruction to judges concerning toxicology and the science of alcohol and
drug testing as needed to improve the administration of justice.
(4) Provide information to the public concerning chemical testing and the science of
toxicology to advance a better understanding of the system of justice in Indiana.

As added by P.L.158-2011, SEC.3. Amended by P.L.6-2012, SEC.75.

IC 10-20-2-6 Conduct research
Sec. 6. The department shall conduct research on the following:

(1) The detection of toxic compounds that may be components of drugs or medicines
or may be present in pesticides used for agricultural or other purposes.
(2) The treatment of poisoning from toxic substances.

As added by P.L.158-2011, SEC.3.

IC 10-20-2-7 Expired
As added by P.L.158-2011, SEC.3. Expired 7-1-2012 by P.L.158-2011, SEC.3.

IC 10-20-2-8 Fees
Sec. 8. (a) The department may charge a fee for the following:

(1) Certifying and recertifying individuals who operate breath testing equipment.
(2) Maintaining and calibrating breath testing equipment, including offsetting the costs
of replacing equipment and instruments used at the state and local levels for breath
testing.
(3) Providing training services.

The amount of the fee is the amount that was being charged as of January 1, 2013.
(b) The department may change the amount of a fee being charged under subsection (a)

by adopting a rule under IC 4-22-2. In addition, at least six (6) months before a rule changing
the amount of a fee may take effect, the department shall provide to:

(1) each agency that has paid a fee to the department in the previous twelve (12)
months; and
(2) any other person that makes a request to be on the notification list;

a notice of the fee amount the department is proposing. The notice must be published on the
department's Internet web site and published in the Indiana Register. The notice required by
subdivisions (1) and (2) may be provided by an electronic mail message that includes a direct
link to the notice on the department's Internet web site.

(c) The fees that have been charged and collected by the department since July 1, 2011,
for the items listed in subsection (a)(1) through (a)(3) are legalized and validated. The
department may continue to charge a fee for the items listed in subsection (a)(1) through
(a)(3) in the fee amount that was being charged by the department as of January 1, 2013,
without the adoption of a rule. Before July 1, 2013, the department shall publish a schedule
listing the current fee amounts being charged for the items listed in subsection (a)(1) through
(a)(3) on the department's Internet web site and in the Indiana Register, with a reference to
this section's legalization and validation of these fee amounts.

(d) Fees collected under this section shall be deposited in the breath test training and
certification fund established by section 9 of this chapter. In addition, money from fees
collected by the state department of toxicology established under IC 21-45-3 (now repealed)
and from fees collected by the department since July 1, 2011, shall be transferred to the fund.
As added by P.L.73-2013, SEC.1.

IC 10-20-2-9 Breath test training and certification fund
Sec. 9. (a) The breath test training and certification fund is established as a dedicated fund
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for the purpose of providing money for operating the department, replacing equipment and
instruments, and conducting research. The fund shall be administered by the department.

(b) The expenses of administering the fund shall be paid from money in the fund. The
fund consists of the following:

(1) Fees collected by the department under section 8 of this chapter.
(2) Money donated to the department and designated for use under this chapter.
(3) Grants made to the department and designated for use under this chapter.

(c) The treasurer of state shall invest the money in the fund not currently needed to meet
the obligations of the fund in the same manner as other public funds may be invested. Interest
that accrues from investments shall be deposited in the fund.

(d) Money in the fund at the end of a state fiscal year does not revert to the state general
fund.
As added by P.L.73-2013, SEC.2.
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IC 10-20.1 ARTICLE 20.1. EXPIRED
Expired 12-21-2012 by P.L.6-2012, SEC.76.
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IC 10-21 ARTICLE 21. SCHOOL SAFETY

Ch. 1. School Safety
Ch. 1.5. School Emergency Response Systems

IC 10-21-1 Chapter 1. School Safety

10-21-1-1 Definitions
10-21-1-2 Indiana secured school fund
10-21-1-3 Secured school safety board
10-21-1-4 Matching grants for school safety
10-21-1-5 Matching grant application procedure
10-21-1-6 Repayment of matching grant not required
10-21-1-6.5 Secured school safety board review of advances from common school fund
10-21-1-7 Department of homeland security to annually report to budget committee

concerning the matching grant program
10-21-1-8 Submission of report to legislative council

IC 10-21-1-1 Definitions
Sec. 1. The following definitions apply throughout this chapter:

(1) "ADM" refers to average daily membership determined under IC 20-43-4-2. In the
case of a school corporation career and technical education school described in
IC 20-37-1-1, "ADM" refers to the count on a full-time equivalency basis of students
attending the school on the date ADM is determined under IC 20-43-4-2.
(2) "Board" refers to the secured school safety board established by section 3 of this
chapter.
(3) "Fund" refers to the Indiana secured school fund established by section 2 of this
chapter.
(4) "Local plan" means the school safety plan described in IC 20-26-18.2-2(b).
(5) "School corporation or charter school" refers to an individual school corporation,
a school corporation career and technical education school described in IC 20-37-1-1,
or a charter school but also includes:

(A) a coalition of school corporations;
(B) a coalition of charter schools; or
(C) a coalition of both school corporations and charter schools;

that intend to jointly employ a school resource officer or to jointly apply for a matching
grant under this chapter, unless the context clearly indicates otherwise.
(6) "School resource officer" has the meaning set forth in IC 20-26-18.2-1.

As added by P.L.172-2013, SEC.6. Amended by P.L.40-2014, SEC.6; P.L.109-2015, SEC.30.

IC 10-21-1-2 Indiana secured school fund
Sec. 2. (a) The Indiana secured school fund is established to provide matching grants to

enable school corporations and charter schools to establish programs under which a school
corporation or charter school (or a coalition of schools) may:

(1) employ a school resource officer or enter into a contract or a memorandum of
understanding with a:

(A) local law enforcement agency;
(B) private entity; or
(C) nonprofit corporation;

to employ a school resource officer;
(2) conduct a threat assessment of the buildings within a school corporation or operated
by a charter school; or
(3) purchase equipment and technology to:

(A) restrict access to school property; or
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(B) expedite notification of first responders.
(b) The fund shall be administered by the department of homeland security.
(c) The fund consists of:

(1) appropriations from the general assembly;
(2) grants from the Indiana safe schools fund established by IC 5-2-10.1-2;
(3) federal grants; and
(4) amounts deposited from any other public or private source.

(d) The expenses of administering the fund shall be paid from money in the fund.
(e) The treasurer of state shall invest the money in the fund not currently needed to meet

the obligations of the fund in the same manner as other public money may be invested.
Interest that accrues from these investments shall be deposited in the fund.

(f) Money in the fund at the end of a state fiscal year does not revert to the state general
fund.
As added by P.L.172-2013, SEC.6.

IC 10-21-1-3 Secured school safety board
Sec. 3. (a) The secured school safety board is established to approve or disapprove

applications for matching grants to fund programs described in section 2(a) of this chapter.
(b) The board consists of seven (7) members appointed as follows:

(1) The executive director of the department of homeland security or the executive
director's designee. The executive director of the department of homeland security or
the executive director's designee serves as the chairperson of the board.
(2) The attorney general or the attorney general's designee.
(3) The superintendent of the state police department or the superintendent's designee.
(4) A local law enforcement officer appointed by the governor.
(5) The state superintendent of public instruction or the superintendent's designee.
(6) The director of the criminal justice institute or the director's designee.
(7) An employee of a local school corporation or a charter school appointed by the
governor.

(c) The board shall establish criteria to be used in evaluating applications for matching
grants from the fund. These criteria must:

(1) be consistent with the fund's goals; and
(2) provide for an equitable distribution of grants to school corporations and charter
schools located throughout Indiana.

As added by P.L.172-2013, SEC.6.

IC 10-21-1-4 Matching grants for school safety
Sec. 4. (a) The board may award a matching grant to enable a school corporation or

charter school (or a coalition of schools applying jointly) to establish a program to employ
a school resource officer, provide school resource officer training described in
IC 20-26-18.2-1(b)(2), conduct a threat assessment, or purchase equipment to restrict access
to the school or expedite the notification of first responders in accordance with section 2(a)
of this chapter.

(b) A matching grant awarded to a school corporation or charter school (or a coalition of
schools applying jointly) may not exceed the lesser of the following during a two (2) year
period beginning on or after May 1, 2013:

(1) The total cost of the program established by the school corporation or charter
school (or the coalition of schools applying jointly).
(2) The following amounts:

(A) Fifty thousand dollars ($50,000) per year, in the case of a school corporation or
charter school that:

(i) has an ADM of at least one thousand (1,000); and
(ii) is not applying jointly with any other school corporation or charter school.
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(B) Thirty-five thousand dollars ($35,000) per year, in the case of a school
corporation or charter school that:

(i) has an ADM of less than one thousand (1,000); and
(ii) is not applying jointly with any other school corporation or charter school.

(C) Fifty thousand dollars ($50,000) per year, in the case of a coalition of schools
applying jointly.

(c) A school corporation or charter school may receive only one (1) matching grant under
this section each year.

(d) The board may not award a grant to a school corporation or charter school under this
chapter unless the school corporation or charter school is in a county that has a county school
safety commission, as described in IC 5-2-10.1-10.
As added by P.L.172-2013, SEC.6. Amended by P.L.30-2014, SEC.1.

IC 10-21-1-5 Matching grant application procedure
Sec. 5. (a) A school corporation or charter school may annually apply to the board for a

matching grant from the fund for a program described in section 2(a) of this chapter.
(b) The application must include the following:

(1) A concise description of the school corporation's or charter school's security needs.
(2) The estimated cost of the program to the school corporation or charter school.
(3) The extent to which the school corporation or charter school has access to and
support from a nearby law enforcement agency, if applicable.
(4) The ADM of the school corporation or charter school (or the combined ADM of the
coalition of schools applying jointly).
(5) Any other information required by the board.
(6) A statement whether the school corporation or charter school has completed a local
plan and has filed the plan with the county school safety commission for the county in
which the school corporation or charter school is located.
(7) A statement whether the school corporation or charter school (or coalition of public
schools applying jointly) requests an advance under IC 20-49-10 in addition to a
matching grant under this chapter.

As added by P.L.172-2013, SEC.6. Amended by P.L.211-2018(ss), SEC.3.

IC 10-21-1-6 Repayment of matching grant not required
Sec. 6. A school corporation or charter school that is awarded a matching grant under this

chapter is not required to repay or reimburse the board or fund the amount of the matching
grant.
As added by P.L.172-2013, SEC.6.

IC 10-21-1-6.5 Secured school safety board review of advances from common
school fund

Sec. 6.5. If a school corporation or charter school (or a coalition of public schools
applying jointly) indicates on an application under section 5 of this chapter that the school
corporation or charter school (or coalition of public schools applying jointly) requests, in
addition to the matching grant under this chapter, an advance under IC 20-49-10, the board
shall review the application and may make recommendations to the state board to approve
or deny an advance in the manner prescribed in IC 20-49-10-6.
As added by P.L.211-2018(ss), SEC.4.

IC 10-21-1-7 Department of homeland security to annually report to budget
committee concerning the matching grant program

Sec. 7. The department of homeland security shall report before October 1 of each year
to the budget committee concerning matching grants awarded under this chapter during the
previous fiscal year.
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As added by P.L.172-2013, SEC.6.

IC 10-21-1-8 Submission of report to legislative council
Sec. 8. On or before December 1, 2018, and periodically thereafter, the board shall

conduct a review and submit a report to the legislative council in an electronic format under
IC 5-14-6. The report:

(1) must provide an overview of the current status of school safety across the state; and
(2) may make recommendations to improve the safety of elementary and secondary
school students.

As added by P.L.211-2018(ss), SEC.5.
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IC 10-21-1.5 Chapter 1.5. School Emergency Response Systems

10-21-1.5-1 "Department"
10-21-1.5-2 "Emergency response system"
10-21-1.5-3 "School property"
10-21-1.5-4 Emergency response system guidelines

IC 10-21-1.5-1 "Department"
Sec. 1. As used in this chapter, "department" refers to the department of homeland

security established by IC 10-19-2-1.
As added by P.L.27-2016, SEC.1.

IC 10-21-1.5-2 "Emergency response system"
Sec. 2. As used in this chapter, "emergency response system" means systems designed to

improve technology and infrastructure on school property that may be used to prevent,
prepare for, respond to, and recover from a manmade or natural disaster or emergency
occurring on school property.
As added by P.L.27-2016, SEC.1.

IC 10-21-1.5-3 "School property"
Sec. 3. As used in this chapter, "school property" means any property owned, rented,

leased, or operated by:
(1) a nonpublic school (as defined in IC 20-18-2-12);
(2) a public school (as defined in IC 20-18-2-15); or
(3) an approved postsecondary educational institution (as defined by IC 21-7-13-6).

As added by P.L.27-2016, SEC.1.

IC 10-21-1.5-4 Emergency response system guidelines
Sec. 4. Not later than July 1, 2017, the department shall establish and maintain guidelines

for emergency response systems. The department shall establish emergency response system
guidelines with input from the division of school building physical security and safety
(established by IC 20-19-3-14).
As added by P.L.27-2016, SEC.1.
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